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PATENT APLICATION 
Docket No. RPD 0045 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant : Luther A. Johnson 

Serial No. : 1 0/68 1 ,404 Examiner: Eddie Chan 

Filing Date: 10/08/2003 Technology Center: 2100 

Title : A PROCESSOR WHICH ACCELERATES EXECUTION OF 
BINARY PROGRAMS INTENDED FOR EXECUTION ON A 
CONVENTIONAL PROCESSOR CORE, USING A 
RECONFIGURABLE COMBINATIONAL LOGIC ARRAY, A 
FUNCTION LOOKUP UNIT, AND A COMPATIBLE 
CONVENTIONAL PROCESSOR CORE, WITHOUT 
REQUIRING RE-COMPLILATION OR OTHER 
MODIFICATION OF PROGRAM BINARIES. 



Assistant Commissioner of Patents and Trademarks 
Washington, D.C.20231 



LETTER TO EXAMINER 



REQUEST TO EXAMINER TO START IMMEDIATELY TO EXAMINE 
APPLICANT'S PATENT APPLICATION OUT OF TURN UNDER MPEP 
SECTION 707.02 "APPLICATIONS UP FOR THIRD ACTION AND 5 YEAR 
APPLICATIONS." 

Sir: 

Applicant was informed by Supervisory Examiner Eddie Chan of 
Technology Center 2100 that the present patent application CIP Ser. No. 
10/6841,404 would not be examined for about 10 months since its filing date is 
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October 8, 2003 and his group was taking cases from December 2002 and January 
2003. 

The present CIP derives from patent application Ser. No. 09/477,047 filed 
on December 31, 1999 (i.e. 5 years and 8 months ago). Applicant believes that the 
present CIP should be taken out of turn and examined immediately in accordance 
with the guidance of the Manual of Patent Examining Prodecure in section 707.02. 
That section states that any application that has been pending for more than five 
years should be carefully studied by the supervisory patent examiner and every 
effort should be made to terminate its prosecution. The application is to be 
considered "special" by the examiner. In addition, the section states that 
supervisory patent examiners are expected to personally check on the pendency of 
every application which is up for the third or subsequent office action with a view 
to finally concluding its prosecution. There have been 3 substantive office actions 
in this case. The following are the reasons that MPEP section 707.02 should apply 
to Applicant's CIP. 

5 YEAR APPLICATION 

Applicant's claim 1 in the CIP is the same (with punctuation corrections) as 
claim 1 in the parent case filed 12/3 1/99. Claim 1 is supported in both the parent 
case and the CIP. All of the other claims 2-9 are dependant on claim 1. 

This case was really quite simple until the prosecution came unglued. The 
Examiner, Scott Collins, issued three office actions with prior art rejections on 
July 23, 2002, January 28, 2003 and May 5, 2003. Applicant responded to the 
office actions on December 18, 2002, March 25, 2003, and October 8, 2003, 
respectively. In the May 5, 2003 office action, Examiner Collins in paragraph 1 8, 
agreed with Applicant's arguments in his March 25, 2003 response with respect to 
claim 1 and withdrew all of his previous rejections of claim 1. He then rejected 
claim 1 again on a new piece of prior art (Yard US PAT. 5,892,934) in 
combination with the previous references. Applicant responded on October 8, 
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2003 with arguments over the Yard reference. It has now been about 21 months 
since Applicant provided arguments over the Yard reference to Examiner Collins. 
Applicant has had no response from the Patent Office addressing those arguments 
yet. Examiner Collins left the Patent Office in June 2003 and the case was 
released for examination shortly thereafter. The case has been referred to 
Supervisory Examiner Eddie Chan, who has informed Applicant that it will be at 
least 10 months or more before the case will be assigned and looked at because it 
is a CIP. This brings the time to 3 1 months that Applicant will wait for a response 
to his arguments over the Yard reference of October 8, 2003. This case has been 
pending for more than 5 years. December of 2005 will be the 6 th anniversary of 
the filing of the case. In a conversation with Examiner Collins in June 2005, he 
verbally told Applicant's attorney that he would allow the case if it were released 
to him. Applicant had the bad luck to have Examiner Collins quit the Patent 
Office in June 2005 just before the case was to be released to him. The case was 
then transferred to Examiner Collin's supervisor, Valencia Martin Wallace, who 
then assigned the case to Examiner Jeffery Swearingen, who transferred the case 
to Supervisory Examiner Eddie Chan where it now resides. 

The fact that the present case is a CIP should not be a deterrent to taking 
this case up immediately for examination. The CIP was only filed to enter some 
additional matter that Applicant thought should be disclosed in the spirit of 
complete disclosure to the Patent Office. The claims supported by the original 
disclosure did not change. A summary of why the CIP was filed is disclosed on 
Pages 14 and 15 of Applicant's "Preliminary Amendment and Remarks for CIP" 
filed with the present CIP in response to the Examiner's office action of May 5, 
2003. To summarize these pages, the inventor realized that FIG. 4 was a 
suboptimal design but was still functional to support Claim 1 (i.e. the signal flow 
for the element CCC 12). FIGs. 9 and 10 and the accompanying changes to the 
specification were added to show alternative embodiments for the signal flow for 
element CCC 12 in FIG. 4. In short, the original specification filed in December 



3 



1999 folly supports claim 1 and the addition of FIGs. 9 and 10 are just alternative 
embodiments of the signal flow for element CCC 12 that applicant felt should be 
disclosed in the spirit of disclosure for the US Patent system. But this required the 
CIP to be filed. 

The prosecution of the present CIP case came unglued in the following 
manner. After Applicant filed his CIP on October 8, 2003, he inadvertently failed 
to respond to a NOTICE TO FILE CORRECTED APPLICATION PAPERS" 
mailed by the Patent Office on February 19, 2004. A Notice of Abandonment was 
mailed 9 months later on November 26, 2004. Applicant filed a Petition to Revive on 
January 12, 2005, which was granted by the Office of Petitions on January 25, 2005. 
The Examiner for the case, Examiner Collins quit the Patent Office in June 2005 and the 
case was released for examination shortly after. This is the 2 1 months that Applicant 
has been waiting for a response from the Patent Office to his arguments on the "Yard" 
reference filed with his CIP on October 8, 2003. 

APPLICATIONS UP FOR THIRD ACTION 
As Applicant has mentioned above, Examiner Scott Collins issued three 
office actions with dates of July 23, 2002, January 28, 2003 and May 5, 2003, 
each with prior art rejections. In the May 5, 2003 office action Examiner Collins 
in paragraph 18, agreed with Applicant's arguments with respect to claim 1 and 
withdrew all of his previous rejections of claiml. He then rejected claim 1 again 
on a new piece of prior art.(Yard US PAT. 5,892,934). Applicant responded on 
October 8, 2003 with arguments over the Yard reference. Supervisory Examiner 
Eddie Chan should do as MPEP section 707.02 suggests and personally check on 
the pendency of this application which is up for a 'third or subsequent office 
action" with a view to finally concluding its prosecution. He should take up this 
case immediately and not wait 10 months + to assign it for Examination. 
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Applicant requests that Supervisory Examiner Eddie Chan start immediately 
to examine Applicant's patent application out of turn under MPEP 707.02 
"APPLICATIONS UP FOR THIRD ACTION AND 5 YEAR APPLICATIONS." 



Should the examiner have any questions he is invited to call Applicant's 
attorney at the number given below. 



Respectfully submitted, 

Date : August 9, 2005 David G. Rasmussen 

Attorney for Applicant 
Reg. No. 26795 
Telephone: (508)561-7159 
(508) 435-9607 

David G. Rasmussen 
Attorney at Law 
8 Hazel Rd. 
Hopkinton, MA 01748 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Mail Stop Amendment 
Commissioner Of Patents 
PO Box 1450 

Alexandria, VA 22313-1450^ 
on (t^u?T f / ^QC3 > 



Typed or printed name of person signing this certificate 
David G. Rasmussen 



Signature 



